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Urgent Business 
 

 
 
 
 
 
 
 
 
Dear Councillor 

 

PLANNING AND DEVELOPMENT CONTROL COMMITTEE - TUESDAY, 14TH APRIL, 2015 

 

I am now able to enclose, for consideration on Tuesday, 14th April, 2015 meeting of the Planning 

and Development Control Committee, the following reports that were unavailable when the agenda 

was printed. 

 
 
Agenda No Item 
 
 
 10. Urgent business  (Pages 3 - 18) 

 
  Article 4 Directions for Barrack Wood, Warley 

 
 
 
 
Yours sincerely 

 
 

Chief Executive 
 
Encs 
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14 April 2015 
 
Planning and Development Control Committee 
 
Urgent Business – Article 4 Directions for Barrack Wood, 
Warley 
 

 

 
Report of:  Gordon Glenday 
 
Wards Affected: Warley 
 
This report is:  Public 
 
1. Executive Summary 

 
1.1 Barrack Wood in Warley was purchased in 2014 by Woodland Investment 

Management Limited. Barrack Wood comprises two sites - one of 55 
acres and the other of 8 acres. According to the purchaser's website, 
Woodlands.co.uk, it sells off plots of woodland so that “people can have a 
wood of their own”.  The company is now actively marketing Barrack 
Wood and Burnt Wood for sale on the open market (see Appendix for site 
map). There is a SOLD sign erected on the Warley Wood site within 
Barrack Wood of 4.4 acres. 

 

1.2 While the sale of the woodland is perfectly legal, the exercise of the 
permitted development rights each individual woodland plot owner would 
be entitled to would harm the woodland’s amenity character and bio-
diversity.  In considering this issue there are national and local policies to 
consider, in particular whether pro-active measures are justified to 
withdraw permitted development rights. It is considered that the 
development under permitted development rights without an express 
planning permission enabling detailed consideration would be prejudicial 
to the proper planning of the area and a threat to the amenities.  

 

1.3 The Government has consolidated and amended Permitted Development 
rights (Statutory Instrument 2015 No.596) which comes into effect on the 
15th April 2015.  In order to ensure the managed stewardship of these 
precious woodlands, the Council is therefore recommended to authorise 
an Article 4 Direction so that the permitted development rights are 
withdrawn.  If the recommended Article 4 Direction is agreed, all 
development works within the woodlands would require planning 
permission.  Approved woodland management agreed by the Forestry 
Commission would be permitted.  

 

1.4 The procedure for Article 4 Directions is set out in Schedule to the 2015 
consolidated Order.  The Direction relating to the erection of any means of 
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enclosure within the woodlands, changes of use and temporary uses will 
have immediate effect . The Direction relating to use as a caravan site 
and for recreational facilities, agriculture and forestry and development 
relating to roads will not have effect until confirmed.  

 

1.5 The previous owner of Barrack Wood has other woodlands in the Borough 
with similar characteristics to Barrack Wood.  It is recommended that 
authority be delegated to the Head of Planning after consultation with the 
Chair of the Committee and Ward Members to issue and serve similar 
Article 4 directions if those or other comparable woodlands appear to be 
under similar threat in the future. 
 
 

2. Recommendation(s) 

 
2.1 That the Article 4 Direction shown in the Appendix be authorised and 

served. 
 

2.2 That authority be delegated to Head of Planning, after consultation with 

the Chair and Ward Members, to issue and serve similar article 4 

Directions in relation to other comparable woodlands in the Borough if 

they appear to be under similar threat in the future. 

 

3 Introduction and Background 

 

3.1 Woodlands Investment Management Company is a private company that 

is now pro-actively selling plots of woodland from both Barrack Wood and 

Burnt Wood on the open market. According to the company’s website, 

people can purchase almost 4 and a half acres of Barrack Wood for 

£55,000.  The website states that: 

 

“Because the woodland is so special it has a tree preservation order 
on it and is protected by the local authority. This simply protects the 
woodland and does not prevent woodland management - free 
guidance is available from the Forestry Commission and other 
organisations”. 

 

3.2 Under the heading Shelter, Sheds and Storage, the company’s website 
declares that: 

“You will enjoy spending days working and socialising in your 
woodland, but if you go frequently, you will soon find that there are 
some basic tools and bits of equipment that you would prefer to 
leave there. And with the British climate, there will inevitably be 
visits when you need to shelter from a rain storm, if only to eat your 
sandwiches.  In our recent survey of about 150 owners of small 
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woodlands, we found that about half had installed some shelter or 
storage in their woodland”. 

3.3 In relation to staying in the woodland overnight, the company’s website 

states that: 
 
“It is also possible to bring a mobile caravan into your woodland and 
use it for storage, and if you like for overnight stays. There is no 
need to apply for permission beforehand, but you may not be 
allowed by the local authority to leave it there permanently and there 
is a regulation that you are not allowed to sleep there more than 28 
nights in the year. If you are doing a lot of work, and need to stay 
more than that, you can get permission to do so as a “seasonal 
worker.” 
 

3.4 Much of Brentwood is covered by a large area Tree Preservation Order of 
long standing.  This needs review and eventual replacement. Two specific 
Tree Preservation Orders have been issued in respect of the Woodlands 
at Barrack Wood as part of the review process. Barrack Wood itself is an 
ancient woodland site which has been replanted..  It adjoins a Site of 
Special Scientific Interest in Hartswood, and may itself have irreplaceable 
habitat. The public interest requires careful management of the woodland, 
which must include a precautionary approach to works and management. 

 

3.5 Given the statements on the company’s website, and the sensitivity of the 
woodlands, it is considered appropriate for the Council to consider 
removing the permitted development rights of owners of the woodland so 
that planning permission is required for all such development in the 
woodlands affected.  It is important to clarify that applying the Article 4 
Directions does not necessarily prevent the works referred to from 

happening in these woodlands – it simply requires a planning application 

to be submitted and approved before anything can happen. 

4. Issue, Options and Analysis of Options 

 
4.1 National legal and policy position 
  

Substantial changes have been made to the national scheme of permitted 
development. The Town and Country Planning (General Permitted 
Development) Order 2015 comes into force on 15th April 2015.  As well 
as consolidating a number of previous amending orders, the 2015 Order 
makes the following main alterations: 

o For 3 years here will be a right to change from B8 use to C3, 
subject to prior approval; 

o The previous time limit for larger rear extensions to dwelling 
houses has been extended to May 2019; 
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o Change of use from A1 and A2 uses to C3 will be permitted, with 
limited rights to build extensions subject to prior approval. Shops 
also will have a right to erect 'click and collect' facilities, and modify 
existing loading bays. Changes of use from A1 and A2 to D2 
(Assembly and leisure will also be permitted;   

o Amusement arcades and casinos will be able to change to C3. 
Betting offices and pay day loan shops will be removed from the 
use classes order;  

o Permitted development rights are introduced for  temporary filming; 
o New permitted development rights are created for the installation of 

solar panels on non-domestic buildings; 
o The existing time limited rights to extend shops, offices ad 

warehouse buildings will be made permanent;   
o New rights are introduced to replace plant and machinery on 

existing waste management sites, and there are new permitted 
development rights for sewerage .undertakers. 

 
The new order is generally more permissive subject to detailed limitations 
and requirements.  The general position on Article 4 directions introduced 
in 2010 is maintained - there are two types of procedure: Orders which 
take immediate effect and those which only take effect after confirmation, 
and taking into account representations made in a period of at least 28 
days. The immediate effect orders may be limited to minor works including 
fencing to ensure a consistency of appearance. Uncontrolled varieties of 
permitted enclosures - walls, fences or other structures - might otherwise 
result in a gallimaufry of different styles, heights designs and colours,  with 
foundation works. Other orders would be more proportionate if owners are 
given an opportunity to make representations. . 

 
Policy 

 
Paragraph 118 of the National Planning Policy Framework provides that 
planning permission should be refused for development resulting in the 
loss or deterioration of irreplaceable habitats, including ancient woodland 
and the loss of aged or veteran trees found outside ancient woodland, 
unless the need for, and benefits of, the development in that location 
clearly outweigh the loss 

 
National on-line Planning Guidance provides that the planning system 
should contribute to and enhance the natural and local environment by: 

 
o protecting and enhancing valued landscapes, geological 

conservation interests and soils; 
 

The Replacement Local Plan policy GB 28 provides that where proposals 
are made to the Council in the Green belt they should safeguard the 
ecological value of the site and include measures for habitat creation.  

 
National Guidance provides that the use of Article 4 Directions should be 
limited to situations where this is necessary to protect local amenity or the 
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well being of the area, and identifying clearly the potential harm intended 
to be addressed. Guidance states that there should be particularly strong 
justification for the withdrawal of permitted development rights for leisure 
plots and uses and in the case of forestry that a serious threat is posed. 

 
Analysis of options 

 
The site adjoins classified roads so there is no need to consider removal 
of the permitted development to create a means of access to a highway 
as planning permission will already be required for such development. 
The immediate issue is the matter of fencing and means of enclosure - 
fragmentation with different types of fencing or walls of possibly different 
heights could destroy the amenity value of the woodland. 

 
The permitted development rights to erect temporary buildings and carry 
on temporary uses of land, to use as a caravan site or camp site are 
proposed to be included.  The fragmentation of the Woodlands by 
ownership is not necessarily of serious consequence provided that the 
soils, habitat, trees and special amenity value of the site are respected.  
Consultation with the Forestry Commission and Natural England as well 
as the owners will enable the public interest to be balanced with the 
private interests of landowners    

 
The provisions of the Article 4 Direction shown in Appendix will have 
immediate effect. These relate to the erection of any fence, wall, path or 
building in the woodland.  The need for this to be implemented 
immediately is so that these form of development are considered to be the 
most likely to occur in the shorter term and so immediate powers are 
necessary to manage the issue.  4.3 The provisions in the Article 4 
Direction which do not have immediate effect are shown in the Appendix.  
These provisions are subject to public consultation for 28 days to allow 
the landowner and others to comment on the proposals within the 
Direction.  Following this consultation, a report will be brought back to the 
Planning Committee for its consideration  
 

5. Reasons for Recommendation 

 
5.1 Given the potential immediate threat to the integrity of the woodlands 

affected, it is deemed necessary to issue the two Article 4 Directions, one 

of which should take immediate effect due to the potential risk of 

inappropriate works. 

 

6. References to Corporate Plan 

 
6.1 The protection of our woodlands and green open spaces is a key priority 

for the Council to develop a Prosperous Borough for the future. 

 

7. Implications 
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Financial Implications  
Name & Title: Chris Leslie, Financial Services Manager (S151 Officer) 
Tel & Email: 01277 312 542 christopher.leslie@brentwood.gov.uk   
 
 

7.1 There is no fee payable for planning applications where the only reason 
for the application is the withdrawal of PD rights by a Article 4 Direction. 

 

• The Local Planning Authority can be liable to pay compensation 
to those whose permitted development rights have been withdrawn but 
only if it subsequently: refuses planning consent for development which 
would otherwise been permitted development; or 

• grants panning permission subject to more limiting conditions 
than contained in the order 

 
The grounds on which compensation can be claimed are limited to 
abortive expenditure or other loss or damage directly attributable to the 
withdrawal of permitted development rights 
 

Legal Implications  
Name & Title: Chris Potter, Monitoring Officer & Head of Support 
Services 
Tel & Email: 01277 312 860 christopher.potter@brentwood.gov.uk   
 

7.2 While Article 4 Directions are confirmed by local planning authorities, the 

Secretary of State must be notified and has wide powers to modify or 

cancel most Article 4 Directions. The County Council must also be 

notified.  There is no requirement for completely separate Orders with 

different Directions on the same land.  Accordingly, the Order has been 

drafted to incorporate separate directions.    

 

7.3 The withdrawal of development rights does not necessarily mean that 

planning permission will be refused.  It means only that applications have 

to be submitted so that the local planning authority can consider the 

proposals in detail and can then only determine the  applications after 

consultation.    

 

8. Other Implications (where significant) – i.e. Health and Safety, Asset 

Management, Equality and Diversity, Risk Management, Section 17 – 

Crime & Disorder, Sustainability, ICT. 

 
8.1 Section 6 of the Human Rights Act 1998 prohibits public authorities from 

acting in a way which is incompatible with the European Convention on 

Human Rights.  Various Convention rights may be engaged in making and 

considering Article 4 directions including under Articles 1 and 8 of the First 

Protocol.  The European Court has recognised that "regard must be had 
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to the fair balance that has to be struck between the competing interests 

of the individual and of the community as a whole". 

 

8.2 It is considered, in the instance the development by erection of walls, 

fences and other means of enclosures, temporary buildings and uses 

within  individual lots of Barrack Wood either sold or being offered for sale, 

substantial harm could be caused very quickly. That risk is considered in 

the circumstances of woodlands with special sensitivities to justify an 

Article 4 Direction which takes immediate effect. 

 

9. Background Papers (include their location and identify whether any are 

exempt or protected by copyright) 

 
9.1 The Town and Country Planning (General Permitted Development ) 

(England) Order 2015, Statutory Instrument 2015 no.596 

 

National Planning on-line Policy Guidance 
 

Web site Woodlands.co.uk   
 

10. Appendices to this report 

 

• Appendix A – Directions pursuant to Article 4 and Schedule 3 of the 
Order.   

 
Report Author Contact Details: 
 
Name: Gordon Glenday 
Telephone: 01277 312 512 
E-mail: Gordon.glenday@brentwood.gov.uk  
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Appendix A 
 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 
TOWN AND COUNTRY PLANNING (GENERAL PERMITTED 
DEVELOPMENT) (ENGLAND) ORDER  2015 ("the Order") 
 
Directions pursuant to Article 4 and Schedule 3 of the Order   
 
 
WHEREAS  
 
(1) BRENTWOOD BOROUGH COUNCIL ("the Council") is the local planning 
authority in respect of Barrack Wood Warley Brentwood, Essex, being the 
land  described in Schedule 1 hereto and shown edged red on the Plan 
annexed (hereinafter referred to as “the Land”) ; 
 
(2)  The Land comprises two woodlands, one of 55 acres and one of  8 acres, 
both being ancient woodland sites which have been replanted, adjoin a Site of 
Special Scientific Interest in Hartswood, and which may themselves have 
irreplaceable habitat. The  Council consider that the development described in 
Schedule 2 of the Order and set out in Part 1 of this Direction  would 
constitute a threat to the amenities of the area and should not be carried out 
unless permission is granted for it on an application; 
 
(3)  The Council also consider that the development described in Schedule 2 
of the Order and set out in Part 2 of this Direction would also constitute a 
threat to the amenities of the area and should not be carried out unless 
permission is granted for it on an application 
 
NOW THEREFORE the Council in pursuance of  Article 4(1) of the Order and 
all other powers thereby enabling HEREBY DIRECT that the permission 
granted by Article 3 of the Order  shall not apply to development on the Land 
of the description set out in Parts 1 and 2 of Schedule 2 below. 
 
THE DIRECTION  hereby made in respect of the development set out in Part 
1 of Schedule 2 below has immediate effect in accordance with Paragraph 2 
of Schedule 3 of the Order and shall remain in force for six months unless 
confirmed by the Council in accordance with paragraphs 1(9) and 1(10) of 
Schedule 3 of the Order before the end of the six month period; 
 
THE DIRECTION hereby made in respect of the development set out in Part 2 
of Schedule 2 below shall come into effect on the 1 June 2015 subject to 
confirmation by the Council in accordance with paragraphs 1(9) and 1(10) of 
Schedule 3 of the Order 
  
 
Dated this 15th  day of April  2015 
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Appendix A 
 

THE COMMON SEAL   ) 
of BRENTWOOD BOROUGH       ) 
COUNCIL was hereunto  ) 
affixed in the presence of:  ) 

 
 
 
 
 

Mayor 
 
 
 

Authorised Officer 
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SCHEDULE 1 
 

The Land 
 
 
 

SCHEDULE 2 
 
 

PART 1  
 
 
(i) The erection, construction, maintenance, improvement or alteration of 

a gate, fence, wall or other means of enclosure being development 
comprised within Class A of Part 2 (Minor Operations) referred to in 
Schedule 2 to the Order and not being development comprised within 
any other Part or Class. 

 
(ii) The provision on land of buildings, moveable structures, works, plant or 

machinery required temporarily in connection with and for the duration 
of operations being or to be carried out on, in, under or over that land 
or on land adjoining that land being development comprised within 
Class A of Part 4 (Temporary Buildings and Uses) referred to in 
Schedule 2 to the Order and not being development comprised within 
any other Part or Class. 

 
(iii) The use of any land for any purpose for not more than 28 days in total 

in any calendar year, of which not more than 14 days in total may be 
for the purposes referred to in paragraph B2, and the provision on the 
land of any moveable structure for the purposes of the permitted use 
being development comprised within Class B of Part 4 (Temporary 
Buildings and Uses) referred to in Schedule 2 to the Order and not 
being development comprised within any other Part or Class. 

 
 
                                                   PART 2 
 
(iv)      The use of land, other than a building as a caravan site in  
            circumstances specified in paragraphs 2-10 of Schedule 1 to the 
            Caravan Sites and Control of Development Act 1960 being  
            development comprised within Class A of Part 5 (Caravan sites and  
            recreational facilities) referred to in Schedule 2 to the Order and not     
            being development comprised within any other Part or Class.  
 
(v)       The use of land by members of a recreational organisation or  
            instruction, and the erection or placing of tents on the land for the 
            purpose of the use being development comprised within Class C of  
            Part 5 (Caravan sites and recreational facilities) referred to in 
            Schedule 2 to the Order and not being development comprised within 
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            any other Part or Class.  
 
     (vi)  The carrying out on agricultural land comprised in an agricultural unit  
            of 5 hectares or more in area of- 
 
                   (a) works for the erection, extension or alteration of a building; or 
 
                   (b) any excavation or engineering operations, 
 
             which are reasonably necessary for the purposes of agriculture within  
             that unit being development comprised within Class A of Part 6  
             (Agricultural and forestry) referred to in Schedule 2 to the Order and       
             not being development in any other Part or Class. 
 
      (vii) The carrying out on agricultural land comprised in an agricultural unit,  
              of not less than 0.4 but less than 5 hectares in area, of development  
              consisting of - 
 
                  (a) the extension of alteration of an agricultural building; 
     
                  (b) the installation of additional or replacement plant or machinery; 
 
                  (c) the provision, rearrangement or replacement of a sewer, main,  
                       pipe, cable or other apparatus; 
 
                  (d) the provision, rearrangement or replacement of a private right  
                       of way; 
 
                  (e) the provision of a hard surface; 
 
                  (f) the deposit of waste; or 
 
                  (g) the carrying out of any of the following operations in connection 
                        with fish farming, namely, repairing ponds and raceways; the      
                         installation of grading machinery, aeration equipment or flow 
                         meters and any associated channel; the dredging of ponds;  
                         and the replacement of tanks and nets,  
 
                  where the development is reasonably necessary for the purposes  
                  of agriculture within the unit being development comprised within  
                  Class B of Part 6 (Agricultural and forestry) referred to in  
                  Schedule 2 to the Order and not being development in any other  
                  Part or Class. 
 
          (viii)  The carrying out on land used for the purposes of forestry,  
                    including afforestation, of development reasonably necessary for  
                   those purposes consisting of -  
 
                      (a) works for the erection, extension or alteration of a building; 
 
                     (b) the formation, alteration or maintenance of private ways;  
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                     (c) operations on that land, or on land held or occupied with that  
                           land, to obtain materials required for the formation, alteration  
                           or maintenance of such ways;  
 
                    (d)  other operations (not including engineering or mining 
                          operations) 
 
                  being development comprised within Class E of Part 6 (Agricultural 
                  and forestry) referred to in Schedule 2 to the Order and not being         
                  development in any other Part or Class. 
 
          (ix)   The carrying out on land within the boundaries of an unadopted  
                   street or private way of works required for the maintenance or  
                   improvement of the street or way being development comprised  
                   within Class E of Part 9 (Development relating to roads) referred 
                   to in  Schedule 2 to the Order and not being development in any 
                   other Part or Class 
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